
 

 

 

Abstract— In the current issue of transnational crime is a major 

problem and not a problem specific to one country only, but it is a 

problem that affects the security of the overall economic, social and 

political, of any country in the world because of the advancement in 

technology and.Rokmanakhom transport is developing rapidly, style, 

or form of offense, so sophisticated and more violent crime, it acts 

together to network, look at cross-border action from one country to 

another country in one easy convenient and fast, such as trade, drug 

trafficking, money laundering or terrorism as the escape of the 

offender, it can be done easily and have multiple channels because 

the advancement and modern transportation, whether by land, sea or 

air. 

Therefore, many countries have therefore see the importance and 

the need to reduce and suspend these transnational crime, in 

particular to prevent offenders phitrot release from arrest by escaping 

to other countries countries. Therefore, concepts and how to apply an 

offender who has escaped back to prosecution and punishment in the 

country of the offender by international cooperation, called the 

extradition. 

I. INTRODUCTION 

  When the offender or convicted offender in the State of 

escape across the border to another state to bring the offender 

to prosecution and punishment in its territory on the need for 

cooperation of state who guilty or convicted perpetrator then 

fled to hide in the territory of which the offender arrested or 

convicted done. Fault in such a state that can not be done. Due 

to a violation of sovereignty Thus, the state, or state of mind, it 

must have occurred to request the offender or convicted 

perpetrator had fled, hiding. Arrest and extradition to the 

absence of such a procedure is called. "The extradition". 

Many countries had a meeting and agreed that if the 

extradition more effective for various countries. Requires 

cooperation among countries was causing agreements on 

cooperation in various forms, whether in the form of an 

agreement, the parties to the Treaty and to international 

treaties which resulted in effective international cooperation 

and reduce the problem. As well as the obstacles to extradition 

even more. 
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ASEAN, which is the international organization that plays 

an important role in the regional district to the Southeast, is an 

organization established for the purpose of upholding and 

promoting peace. The stability Stability and prosperity in the 

region together, ASEAN Summit. B.e. 2550 13 times as of 

November 20, when the country, Singapore. All 10 ASEAN 

countries by the leaders have endorsed the ASEAN Charter. In 

order to use the framework and guidelines in legal and 

corporate structure, with ASEAN. Where in the year 2558 has 

provided open ASEAN to open free trade agreement which, if 

free trade is opened up, it will make the multinational 

corporation with access to benefits from the ASEAN member 

countries of ASEAN, rather than from the IFC together. There 

may also be problems in matters of international crime, 

including human trafficking and migrant workers with foreign 

workers in Thailand, as many are, drug and other crime 

problems, social problems, and it will be followed, and.Once 

born, the crimes or offences occur and the offender has 

escaped to the ASEAN member countries that have not yet 

been made a villain or cross-border treaties have not yet made 

any international cooperation. It might take the wrong 

offenders come to punish them is not efficient. Offender might 

also frustrate from penalty do wrong and back again. 

Currently, regional (ASEAN) countries, Thailand has 

provided international cooperation on the part of the 

Treaty. 

Directive on mutual assistance in criminal matters of 

ASEAN Treaty of 2004 (1914) Directive on mutual assistance 

and criminal extradition treaty with ASEAN member 

countries, which have concluded a treaty with the country of 

Thailand regarding the extradition of only 5 countries only 

include the Kingdom of Cambodia, the Lao People's 

Democratic Republic country of Xiamen.The subsidiary 

country Malaysia and the Philippines, from 16 countries, all 

countries that Thailand has made the Treaty a villain across the 

border with the United States include: 1. 2. the United 

Kingdom and North Island, 4 5 3 Belgium Canada. China 6..., 

South Korea 7. Indonesia Australia 8. 9. the Philippines. 10. 

Cambodia 11. Hong Kong 12.13. Bangladesh, Fiji 14. 15. 

Malaysia and India 16. because law feoffment system does not 

have a window in the extradition treaty between only requires. 
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Usually, the main criteria to consider for extradition are 

generally as follows: 

1. must be subject to extradition has meant an international 

treaty, it has identified the specific fault base. 

2. it must be a mistake that could be punished either by the 

laws of the requested State, and the State of the request. 

(Dual Criminality or Double Criminality). the requested State 

shall only be prosecuted for an offence specified in the request 

(Rule of Specialty). 

However, in terms of making the Treaty of extradition, 

which is the Treaty of baebotwiphakhi is still an issue, or a 

different approach because different countries have different 

legal reasons. Regimen or even ideas about the protection of 

human rights is different, and although international 

cooperation in extradition, even format the Treaty or 

Convention by a State must have the obligation to be fulfilled, 

that the.Nawai but on the subject of extradition, it is also an 

exception or? Why refuse to extradition, which may also be a 

matter of the status of the person to whom the request for 

extradition, the type of offence, such as, which is used as the 

primary exception to extradition or prosecution.When a fault is 

sent back to, such as the death penalty, which is considered to 

be the discretion of the recipient State to request extradition, 

request the people to the State and another State are. Cannot 

access interventions have used discretion in such matters, this 

happens not in the denied extradition of criminals and makes 

use of such gaps, break free from the punishment the 

extradition does not conform to the purpose and make 

defeating your app.The reduction in international crime, lack 

of effectiveness to criminal acts, it has not been punished for 

the mistake that they made and make those criminals back to 

repeat offences. these issues constitute barriers to make 

extradition treaty thus making international criminal 

cooperation in ASEAN countries was not yet effective. 

From such issues to soften the country should 

accelerate preparation of treaties, both multilateral and 

integrated by agreement urgent.  

 And should define the criteria and the criteria used to 

define the terms of the Treaty make it different, even more 

clearly, to prepare for and to create and develop co-operation 

in the prevention and suppression of criminal crimes of 

internal problems.คอา Xian after opening the ASEAN economic 

community, an efficient and appropriate circumstances in the 

future, in which the current extradition in the ASEAN level 

have not yet been received. Thus, the extradition in the 

ASEAN countries is not yet an efficient as well as it should 

and does not conform to the universal principle of ASEAN on 

the subject of cooperation among ASEAN countries to 

cooperate cross border crimes DEA. Therefore deserve to edit 

or define criteria in regard to the exception that it will not send 

the bad guys across the border, even more clearly, so that 

international cooperation in extradition in the ASEAN market 

more efficiently. Especially with the ASEAN member 

countries that have not yet made a     

Treaty of extradition with Thailand Singapore: countries. 

In Brunei. The Socialist Republic of Viet Nam and the 

Republic of Myanmar's conditions. 

………………. 

These countries have a legal reason. Regimen or even ideas 

about the protection of human rights, different enough to 

summarize as follows. 

1. The conditions or criteria in the case of a request for 

extradition, with the death penalty.  

Claims to be protected in matters of human rights, which are 

fundamental rights of human beings began to receive attention 

from many countries, much much more. It is visible from the 

Universal Declaration of human rights. 1948-1965 

International Covenant on political and civil rights. Artforum 

in 1966, making many countries around the world have had to 

cancel the death penalty. Because if the countries which still 

have the death penalty exists. When requested, extradition may 

also be refused from the State is being requested. Do not send 

a offender comes, because if the offender to enter into legal 

proceedings and receive the death penalty, it will be in conflict 

with the principles of human rights. Which, as the basic 

principle of human beings, which the State said it could not be 

accepted in such action from the international civilized 

countries. 

 

2. The terms, conditions or guidelines, in the case of a request 

for extradition, that is a political mistake in politics is caused 

by individuals or groups who do not agree with the execution 

of State policy in the parent or parents objected to countries or 

forced to change those things, appropriate. Where the fault is 

the political recognition and protection of the rights and 

freedoms to express political ideas according to international 

rules and principles. Directive on Civil and political rights by 

the political mistakes can be divided into 2 main types, 

namely. 

1.) Genuine political mistake is the basic Interior elements, rat 

or destroy the essence of the works the State directly, such as 

pressing bot to destroy the country's stability, etc. 

2.) Mixed political mistake is that looks like a political 

mistake, but just have a political purpose, coupled with 

personal objectives, such as financial fraud, to overthrow the 

Government, or to political protest, etc. 

 But even with an assortment of political mistakes, but it also 

does not have the specified meanings, or clear the fault 

element. Enough to be recognized on the international level, 

thus making it practical to consider whether any action is 

political or not. To consider principles of domestic law of the 

country of receipt of the request. By it shall be regarded as 

accepted at the sole discretion of the State sovereignty, and the 

recipient so requests. Political mistakes, therefore, is still the 

exception, or a reason to refuse extradition. 

Which problems does not make extradition treaty within 

ASEAN member countries. Most often, there is the following 

reasons: 
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3. In the issue of cooperation between the countries in ASEAN 

member countries. 

 After opening the ASEAN Economic Community (AEC) 

and then the ASEAN meeting should be held in order to 

support and develop international cooperation, particularly in 

regard to extradition, and especially the countries that have not 

yet made a Treaty of extradition with countries within the 

ASEAN countries together. All this may be prepared both in 

multilateral treaties or baebotwiphakhi it. 

 

3.1. The issue about the extradition request that has the death 

penalty. 

 When requested, extradition that the death penalty the State 

requested shall be authenticated by the recipient Government 

request that if he gets the wrong offenders into legal 

proceedings, the judgment will not punish the offender, 

punishment-dash-fo.According to the criminal law of the State 

of rachiwit request. By the Treaty, if a dependency whether it 

is baebotwiphakhi or multilateral, it has to push and encourage 

any provisions about the bad guys across the border at the rate 

of executions in the Treaty, such as assigning the death penalty 

provided for in criminal law that is of.Different terms will be 

defined as in cooperate in extradition between Member States 

of ASEAN under the ASEAN instruments. (ASEAN 

instrument) so that it is consistent with the global direction is 

on the subject of human rights under the ASEAN Charter that 

provides important concepts in the protection of human rights 

and fundamental freedoms of the citizens, leading to the set as 

a principle that all Member States want yue.Dathue 

compliance including ASEAN Declaration on human rights. 

According to the ASEAN Charter, which does not specify that 

the Member States must cancel the death penalty. Only the 

deserving pushing member countries reduce the punishment or 

the death penalty to try to avoid the mistake if a requested the 

extradition with the death penalty in the requesting countries. 

But such faults are not act the death penalty in the country of 

receipt of the request or requests may be denied. Unless the 

requesting country, a declaration that it will not continue to 

punish the dash then the life. By ASEAN member countries 

must agree to these terms in order to enhance cooperation in 

extradition with regard to the basic rights of a person who has 

been requested, and determined the conditions in the quest for 

points of death penalty, with differences.Deemed by the terms, 

conditions, it does not prohibit the death penalty or judgment, 

cancel the death penalty but is only guaranteed for the process 

of mandatory penalties, which will be chosen after the death 

penalty as punishment for punishment or thanthawitya 

processes, etc. 

 

3.4. Issue about asking that extradition will not be about 

politics. 

 Should define the meaning of the criteria or elements of 

guilt, all 10 member countries by providing clear, then jointly 

defined criteria or conditions in the political mistakes to make 

is a framework or guidelines in practice together, but because 

of the political offence exception in that it does not send the 

bad guys jump. 
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